Complaints May 2018

Lloyd’s Australia and new Zealand complaints

Handling Lloyd’s Australia and New Zealand Complaints at
Lloyd’s: Guidance for managing agents and their representatives
This guidance will provide a practical process for the handling of complaints from complainants in
Australia and New Zealand.
Where complaints arise policyholders should expect to have their complaint dealt with in a prompt
and reasonable way. At the same time, different countries have different local rules for the handling
of complaints. Lloyd’s revised arrangements for international complaints will allow for better oversight
of the handling of complaints outside of the UK, consistent with the regulatory expectations of the
Financial Conduct Authority (FCA), whilst allowing flexibility for managing agents in the way they
handle complaints.
Note: This note is only intended to provide summary guidance. It is important that managing agents
continue to refer to Crystal for territory specific complaints regulations.
For more information about complaints handling at Lloyd’s please refer to:
www.lloyds.com/complaintshandling.
Expression of dissatisfaction by complainant to managing agent/representative
Managing agents must have in place procedures that allow complaints to be made by any
reasonable means, including orally.
The definition of a complaint in Australia is:
“Expression of dissatisfaction made to an organisation, related to its service, products, or the
complaints handling process itself, where a response is explicitly or implicitly expected.”
The definition of a complaint in New Zealand is:
“Expression of dissatisfaction about a Participant, where a response or resolution is explicitly or
implicitly expected from the Participant.”
Which complainants?
Whilst there is no official definition of a complainant in Australia, the Australian Financial Complaints
Authority has jurisdiction to review complaints from applicants that meet the following criteria:
a) an individual or individuals (including those acting as a trustee, legal personal
representative or otherwise);
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b) a partnership comprising of individuals – if the partnership carries on a business, the
business must be a Small Business;
c) the corporate trustee of a self managed superannuation fund or a family trust – if the
trust carries on a business, the business must be a Small Business;
d) a Small Business (whether a sole trader or constituted as a company, partnership, trust
or otherwise);
e) a club or incorporated association – if the club or incorporated association carries on a
business, the business must be a Small Business;
f) a body corporate of a strata title or company title building which is wholly occupied for
residential or Small Business purposes; or
g) the third party beneficiary of a group general insurance policy, where the dispute relates
to the payment of benefits under that policy.
h) an uninsured third party claiming against an insured’s motor policy (up to $15000)
In relation to:
(i) Retail General Insurance Policy (i.e. home, motor, sickness & accident, travel, personal &
domestic property incl. valuables, pleasurecraft, caravans, fine art, farm etc,
(ii) Residential Strata Title Insurance Product,
(iii) Small Business Insurance Product (currently excluding legal liability or professional
indemnity products); or
(iv) Medical indemnity insurance product.
Small Business means a business employing under 100 employees..
In New Zealand a “Complainant” means a person or body that at the time of making the Complaint to
the Scheme, is:
a) a person or group of persons, whether acting jointly or severally;
b) the trustees of a family trust including a corporate trustee (if the family trust carries on a
business it must be a Small Business);
c) a club or an incorporated society;
d) a unit title body corporate or a body corporate of a company title building which is
occupied for residential or Small Business purposes;
or
e) a Small Business (no more than 19 full time employees)
Process to be followed


It is the responsibility of managing agents to handle all international complaints appropriately and
ensure that they are compliant with relevant local rules. This includes any requirement to
acknowledge complaints, provide information to the complainant and meet applicable time limits.
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Acknowledgement of complaints



All complaints are to be acknowledged promptly and in writing. Lloyd’s expectation is that
acknowledgements are sent within 2 business days, where possible.
Complaints received in the first instance by Lloyd’s Australia will be acknowledged by Lloyd’s
Australia but they must still be included on the Lloyd’s International Complaint Notification
template once a response has been issued. The complaint will be forwarded to the individual
nominated by the relevant managing agent &/or their representative for a stage one review.

Response to complainant





In all cases a stage one written response must be sent to the complainant within 15 business
days in Australia and 10 business days in New Zealand of the complaint being received.
All stage one responses must outline the right of the complainant to request a stage two review
by Lloyd’s Australia and then to escalate their complaint to the Australian Financial
Complaints Authority (AFCA) for Australian complaints and the Insurance & Financial Services
Ombudsman (IFSO) in New Zealand. The response should not be referred to as a Final
Response.
The letter should set out details of any redress or remedial action being offered. Redress
includes:
o
o
o
o
o

Payments to put the complainant back into the position the complainant should have been in
had the act or omission complained about not occurred, including any claim payments.
Amounts paid for distress and inconvenience.
Goodwill payments and goodwill gestures.
Interest on delayed settlements.
Waiver of an excess.

Notification of Complaints to Lloyd’s








Within 7 days of the stage one response being issued to complainant, managing agents or their
representative (which could be a coverholder or third party administrator) must complete the
Lloyd’s International Complaint Notification template, providing details of all complaints resolved
in the proceeding 7 days. This includes but is not limited to all complaints that are subject to the
local regulatory complaints handling rules or where the complainant has a right of referral to
relevant EDR.
There is no requirement for a nil return where no complaints have been responded to in the
proceeding 7 days.
On policies or binding authorities where there is more than one syndicate participating, Lloyd’s
expects the lead syndicate to notify the complaint.
The International Complaint Notification template for should be downloaded from Australian or
New Zealand page at www.lloyds.com/complaintshandling/international, and sent once
completed by email to internationalcomplaints@lloyds.com . Managing agents must use the
template provided by Lloyd’s and should not create their own templates.
The following table explains how to complete the template. Completion of all fields is mandatory,
with the exception of the address field. Managing agents or their representative should ensure

Lloyd’s complaints

Classification: Confidential

Page 3 of 6

LLOYD'S COMPLAINTS

that they provide the information in a way that is compliant with the applicable data protection
laws.
Field

Comments

Submitting company

This is the name of the managing agent or its representative that is
completing the template.

Coverholder

If the policy was underwritten by a coverholder, insert the coverholder
name in this field.

Third Party Administrator
(TPA)

If a TPA is involved, select the TPA name from the drop down list.

Complainant Surname

This is the name of the insured individual. Either the surname or
company name must be completed.

Complainant Company
Name

This is the name of the insured entity. Either the surname or company
name must be completed.

Address (Optional)

Insert a correspondence address for the complainant. This field is
optional.

Post Code

Insert the post code for the complainant.

Policy number

Please ensure that the policy number detailed on the spreadsheet is
referenced on the complaint response.

Complaint Process

The territory in which the complaint is being considered. Select from
drop down list.

Date received

Insert the date the complaint was received by the managing agent or
its representative.

FCA Complaint code

Select from drop down list.

Product type

Select from drop down list.

Placement

Select from drop down list.

Lead Syndicate Number
- please check your
binder

Lead syndicate on the coverage / binder.* Select from drop down list.

Claims Related

Select from drop down list.

Stage One Response
Date

Date of stage one response.

Stage One Decision
Outcome ^

Select from drop down list.

Stage One Grounds for
Justification

If the stage one outcome is justified, select from drop down list
otherwise leave blank.

Stage One Action Taken

If the stage one outcome is justified, select from drop down list
otherwise leave blank.
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Stage One Redress
Amount

If no redress is being paid, or figure is not yet known, enter £0.00.

Stage One Redress Date
Paid

Enter date redress paid.

Lloyd’s UK Root Cause

Select from drop down list.

*If written on a multi-binding authority agreement basis, please leave blank and set out in an email the
lead managing agent for each contract and the share of the risk placed on each binding authority.
^ Stage One Decision Outcome :

-

Justified = Outcome is changed in favour of the complainant, ie original decision has been
amended
Not Justified = No change in favour of the complainant, ie the original decision is maintained

Coverholders will also need to ensure they record information required to complete their Australian and
New Zealand regulatory reporting.



Complaints will be entered onto the complaints monitoring database by Lloyd’s to enable
effective monitoring and reporting to the relevant regulators.
Managing agents must also keep their own record of each complaint received and the measures
taken for their resolution.



Request by complainant for a Stage Two review by Lloyd’s



If the policyholder remains dissatisfied with the stage one response they can request that Lloyd’s
Australia undertake a stage two review.
At the inception of the stage two review, Lloyd’s will issue a further acknowledgement letter to the
complainant and will request via email a full copy of the managing agent’s file, copies of all policy
documentation and confirmation of the claim reserve.
These papers, together with the documentation provided by the complainant, will be reviewed by
Lloyd’s with further information being requested as necessary.
On completion of its review, Lloyd’s will issue a written final response to the complainant. The
letter will inform the complainant that they may refer the matter to the AFCA in Australia or the
IFSO in New Zealand, as applicable.
In most cases Lloyd’s will complete its investigation and send the final response within 15
business days of the complaint being escalated for Australian complaints or 10 business days for
New Zealand. Where Lloyd’s cannot provide a final response within that time, Lloyd’s will send a
letter to the complainant explaining why it is not in a position to provide a final response and
when it expects to be able to do so.
A copy of the final response letter will be provided to the managing agent by Lloyd’s.










Lloyd’s Complaints team in the UK will monitor each complaint against Key Performance Metrics to
ensure:
 The response to the complaint addresses all issues raised
 Regulatory deadlines are complied with
 Appropriate EDR referral rights are provided to the complainant.
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Referral to EDR



Subject to local applicable eligibility criteria complainants may refer their complaints to the AFCA
or IFSO.
If the complainant refers their complaint to AFCA or IFSO the managing agent must inform
Lloyd’s Australia as soon as they become aware.

Assessment of Managing Agent Compliance with the Code



On a quarterly basis, Lloyd's will review managing agents’ performance against the published
standards, KPIs and other measures.
Managing agents failing to meet the required standards will be required to explain the measures
being taken to address any failings. Failure to improve performance may result in remedial or
enforcement action.

FCA complaints return




Every six months, Lloyd’s is required to submit a return to the FCA, detailing the number of
complaints received, how quickly they were resolved, how many were upheld in the period and
the amount of redress paid. This contains details of both UK and non-UK complaints.
As required by the FCA, Lloyd’s publishes these figures on its website at
www.lloyds.com/complaints.
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