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Mississippi: mediation program for Hurricane Katrina claims

Subject areas

Disputed claims arising from Hurricane Katrina for damage to residential property in
Mississippi

Attachments

Mississippi Emergency Regulation No. 2005 - 2

Action points

Managing agents to note requirements and ensure compliance

Deadlines

Purpose of bulletin
To notify the market of the introduction of a new mediation program in Mississippi.

The mediation program
The Mississippi Department of Insurance (“the Department”) has put in place an emergency
regulation setting up a mediation program for Mississippi victims of Hurricane Katrina. The
regulation became effective Tuesday December 20, 2005. A copy is attached.
Key points of the program include the following:
¾

Insurances covered: Personal lines residential insurance in Mississippi. The
regulation does not apply to commercial insurance, private passenger motor
vehicle insurance or to liability coverage in property insurance policies.

¾

Insurers covered: Insurers providing personal residential property coverage in
Mississippi. The regulation makes clear (section 3(d)) that this includes nonadmitted and surplus lines insurers doing business in Mississippi, such as
Lloyd’s underwriters.
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¾

Claims covered: Any Hurricane Katrina claim on which there is a dispute or
where the insurer has denied payment. The difference between the parties must
be for $500 or more, unless they agree to mediate over a lesser amount. A claim
is not covered if the insurer has reported allegations of fraud to the Department.

¾

Administration of the program: The program is administered by the American
Arbitration Association (“the Administrator”).

¾

Notification to insureds:
-

-

New claims – from 6 January, 2006, within 10 days of receiving a
Hurricane Katrina claim an insurer must mail to the insured a notice of
the right to mediate.
Claims filed before 6 January, 2006 and not yet settled – an insurer
must mail a notice no later than 20 January, 2006.

A sample notification letter is attached to the regulation. No other materials are
to be included with this when it is mailed.
¾

Mediation arrangements: The insured may request mediation 10 days after the
date of the notice by writing to the Administrator. The Administrator will select the
mediator and schedule the mediation conference within 20 days of receiving the
request, giving the parties at least 10 days’ notice.

¾

Mediation costs: The insurer is required to pay the costs of the mediation.
These are:

¾

-

A non-refundable administrative fee of $100, payable to the
Administrator within 5 days of receiving the request for mediation.

-

A mediator’s fee of $250 payable to the Administrator no later than 5
days prior to the scheduled date of the mediation conference.

Mediation conference: The insurer’s representative must bring a copy of the
policy and the entire claims file to the conference. They must know the facts and
circumstances of the claim and be knowledgeable of the policy provisions. They
must also have authority to settle the full amount of the claim.
The mediator will be in charge of the conference. Each party will be given an
opportunity to present their side of the controversy and may use any relevant
documents and bring any relevant individuals to address the mediator. The
parties may be represented by counsel: if this is their intention they must notify
the Administrator at least 10 days before the scheduled date of the conference.

¾
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Post mediation: Within 5 days of the conclusion of the conference, the mediator
will file with the Department and the Administrator a mediator’s status report
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indicating whether or not the parties reached settlement. If they reached
settlement a copy of the settlement agreement will be included.
Mediation is non-binding. However, the insured has 3 days within which to
rescind any settlement agreement.

Further information
If you have any queries about this market bulletin, please contact Lloyd’s Worldwide Market
Services:
Lloyd’s Worldwide Market Services
Tel: 020 7327 6677
Email: market.services@lloyds.com
Box 190b, Gallery 1
This market bulletin has been sent to active underwriters and to the compliance officers of
managing agents and Lloyd’s brokers.

Julian James
Director,
Worldwide Markets
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